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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS 

, NALBARI 

 

Case No. 173m /2017 

 

      Ranju Bibi 

-Vs- 

Sultan Ali 

 

Present: RUBINA YASMIN, A. J. S.  

   JMFC, Nalbari   

 

Advocates appeared:   

  Mr. Abdul Mazid   ………for the petitoner. 

Ms. Jyoti Borah & Debajani Das ………for the respondent 

Evidence recorded on - 29-11-2017, 18-01-18 

Date of argument – 09-02-2018 

Date of judgment – 09-02-2018  

 

  

 

     JUDGMENT and ORDER 

 

The instant proceeding has been drawn out on the petition filed by Mrs. Ranju Bibi 

(hereinafter called 1st party) u/s 125 of Cr.P.C. against her husband Sultan Ali (hereinafter 

called 2nd party) for monthly maintenance of Rs. 7,000/- per month from her husband. 

  The case of the 1st party in brief is that, she was married with the 2nd party 

as per Muslim Shariot customs. After marriage, both of them started to live together at the 

house of the 2nd party. It is mentioned that the 2nd party demanded Rs, 50,000/- as dowry 

from the 1st party to which the 1st party failed and thereafter, the 2nd party started physical 

and mental assault with the 1st party. It is further alleged that on 18.8.17, at about 9 am, 

second party physically assaulted and caused grievous hurt to the 1st party and that, the 1st 

party finding no other alternative went to her father's house on 20.8.17. It is also stated that 

on 22.8.17 the 1st party had undergone treatment in Khatikuchi Hospital, Nalbari and 
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thereafter, she was referred to GMCH, Guwahati. It is further mentioned that the 2nd party 

did not bother to ask about the condition of the 1st party and now, the first party is staying 

in her parental house and that, she has no income. Hence, this case.  

  The 2nd party contested the case of the 1st party by filing written statement 

contending inter-alia that there is no cause of action of the case and not maintained the fact 

of law. The 2nd party has admitted the fact of law and stated that after marriage, the 1st 

party came to his house without any dowry and it is true that she brought certain 

belongings for her use. He denied the allegation that he had ever assaulted her at any point 

of time nor he demanded any dowry of Rs. 50,000/-. He further stated that as mentioned in 

the complaint petition, no such incident happened on 18.8.17 and as such, the 1st party left 

the house of the 2nd party on 20.8.17 without the knowledge of the 2nd party and his 

family members. The 2nd party stated that he is employed having no income of his own and 

he is fully depended on his father.  

  In order to establish the respective cases, the 1st party adduced evidence of 

two witnesses whereas the 2nd party tendered evidence of three witnesses. 

  Arguments of both parties are heard.  

  POINT FOR DETERMINATION: 

(I) Whether the 1st party is living separately from the 2nd party without 

any sufficient cause? 

(II) Whether the 2nd party neglects or refuses to maintain the 1st party 

who is unable to maintain herself? 

(III)Whether the 2nd party is entitled to maintenance? If so what is the 

quantum of Maintenance? 

 

DISCUSSION, DECISION & REASONS THEREOF: 

  

Point No. I: 

  There is no dispute between the parties regarding marriage. So far, the 

allegation of the 1st party for living separately from her husband is concerned u/s 125 (4) of 

Cr.P.C. that no wife is entitled to maintain u/s 125 of Cr.P.C. if she comes within such 

provision of law, It is stated by the 1st party that the 2nd party tortured her mentally and 

physically as to fulfill demand of dowry. The 1st party in her evidence has stated that on 

18.8.17 she was physically assaulted by the 2nd party and she went to Khatikuchi hospital 

for her treatment and thereafter, she was referred to GMCH. She also stated that her 

husband did not bother to ask about her condition nor he had helped her financially. On 
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perusal of her cross examination, it is seen that she has admitted the fact that the family of 

the 2nd party had gone to her parental house to bring her back, but she refused to come 

back and she has also admitted that she is not ready to come back even if the 1st party 

wants her too. Khalil Ali as PW 2 has testified in his evidence that the 1st party was 

physically assaulted by her husband and that, for that reason she had to come to her 

parental house and undergone treatment in the hospital and that, her husband did not come 

to her house to know about her condition. The learned counsel for the second party has 

submitted in her written argument that the 1st party while in her cross examination has 

revealed that the respondent has assaulted her only on 18.8.17 and that it is contradictory 

to the petition. It is to be mentioned here that the 1st party has clearly mentioned in her 

petition that on 18.8.17 she was assaulted physically and that finding no other way she had 

left her husband’s house. It is to be further mentioned here that one single act of assault 

could also force a wife to leave her husband as physically assaulting a wife amounts to 

cruelty. Moreover, the 2nd party has revealed in his cross examination that he had full 

knowledge regarding the fact that 1st party was undergoing treatment in the hospitals. But 

he was least bothered to appear before her personally or help her financially. Moreover there 

was no single effort by the husband to bring her back though some of his relatives went. 

This act of the 2nd party reveals that he was not at all bothered whether his wife would 

come back or not. 

The learned counsel for the 2nd party has also submitted that no dowry was taken by her but 

only her belongings were given in marriage. But the same is not in dispute. The 1st party has 

alleged that the 2nd party demanded dowry of Rs.50,000/- from her. The 2nd party could not 

extract anything which could shake the credit of the witnesses. The 2nd party has also failed 

to put forth any material to suggest that Pw1 would falsely implicate the 2nd party and 

thereby ruin her conjugal life. Though DW2 has deposed that 1st party has left the husbands 

house without any ones knowledge in his cross examination he has stated that he saw !st 

party leaving her house at about 1-2 p.m. again he further said that he did not see her. The 

eveidence of Dw2 is unreliable.  

The 2nd party/husband as DW 1 testified on oath and stated that the 1st party wen to her 

parental house on her own wish without the knowledge of the 2nd party. However, he has 

stated in his cross that he had knowledge that the 1st party was undergoing treatment in 

the hospital and that, he has not provided any financial help.  

  On perusal of the evidence, it is seen that she refused to live with her husband 

because he has assaulted her for non-fulfillment of dowry and that, it is sufficient cause for 

a wife to live separately from her husband  
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Point No. II and III are clubbed together 

  The petitioner/1st party in her evidence stated that she has no any source of 

income which is corroborated by other prosecuting witnesses. The 1st party in her evidence 

has stated that she was undergoing treatment in the hospital but her husband did not 

provide any financial help and that, her father is also a daily labour earning Rs. 300-400 per 

day about which, the 2nd party knows well. The 2nd party in his evidence has also admitted 

the fact that he has not provided any financial help to the 1st party when she was in need. 

This reveals that the 2nd party has failed to provide maintenance to her wife the moment she 

left his house. The section 125 of Cr.P.C. provides that a person against whom the order of 

maintenance is claimed, it is necessary that such person must have sufficient means. The 

2nd party in his written statement as well as in his evidence has stated that he has no 

source of independent income and he is dependent on his father and that he is unable to 

maintain his wife. Whereas, the 1st party has stated in her evidence that the 2nd party is 

earning Rs. 15,000/- per month from his apple business.  

  From the perusal of the materials available on record, it is seen that the 2nd 

party is an able bodied person and able bodied husband is bound to maintain his wife. If a 

man is healthy and able bodied he must be taken to have means to support his wife and he 

cannot take the plea of not having sufficient means. Every able bodied person who marries 

a woman would be undertaking the minimum responsibility of maintaining his family at bare 

subsistence level. Thus, the failure of the 2nd party to provide maintenance to the 1st party 

clearly establishes that he having sufficient means neglected and refused to maintain her.  

  In view of the above discussions and decisions, it is held that the 1st party is 

entitled to get maintenance from the 2nd party, as prayed for.  

  

 

 

 

 

 

O R D E R    

 

  In the result, maintenance allowance is granted to the 1st party @ Rs. 1500/- 

(Rupees one thousand five hundred) per month from the 2nd party w.e.f. date of passing of 

this order i.e. 9.2.18 until 1st party get remarried and as per provision of law. The payment 
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to be made by 7th of every month through this court. 

  A free copy of this judgment be given to the parties forthwith. 

  This petition is disposed of accordingly. 

          
 
Rubina Yasmin 

          JMFC, Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

           

 

Annexure 
 

1. Petitioner’s witness 

Pw1 Ranju Bibi 

Pw2 Khalil Ali 

 

2. Respondents’ witnesses 

Dw1 Sultan Ali 

Dw2 Mantu Ali 

Dw3 Maznur Ali 

 

3. Exhibits by petitioner 

Nil 

 

4. Exhibits by respondent 

Nil  

         

 

 

 

        Rubina Yasmin 

           

        JMFC Nalbari 


